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OP1 NI ON

JAMES KNOLL GARDNER
United States District Judge

The matter before the court is Defendants’ Mdtion for

Summary Judgnent Pursuant to Rule 56(c), Federal Rules of Cvil



Procedure, which motion was filed Cctober 6, 2009.! Plaintiffs’
Response in Qpposition to Defendants’ Mtion for Sunmary Judgnent
Pursuant to Rule 56(c) was filed Novenmber 17, 2009.2 Oal
Argunment was held before ny fornmer coll eague, Honorable Thonmas M
Gol den on January 22, 2010.°3

This is a civil rights action brought by plaintiffs Ivy
Jo Eckman, Adrain Sanchez and Al thea Sanchez agai nst defendants
Lancaster Cty, C. Luciano, Joseph Grazcyk, Janmes Fatta and Danon
G eat house, who are police officers enployed by the Cty of
Lancaster, Pennsylvania following the arrest of plaintiffs by

def endants i n 2005.

Def endants’ motion for sumary judgnent was filed as Docunent 18.

Def endants also filed a Brief in Support of Defendants’ Motion for
Sunmary Judgnent Pursuant to Rule 56(c), Federal Rules of Civil Procedure on
Cct ober 6, 2009 (Docunment 18-2).

On the sane date, defendants filed an Appendi x of Exhibits in
Support of Defendants’ Modtion for Summary Judgnent Pursuant to Rule 56(c),
Federal Rules of Civil Procedure (Docurment 18-4).
2 Plaintiffs’ response in opposition to defendants’ notion for
sunmmary judgment was filed on Novenmber 17, 2009 (Docunent 25).

Plaintiffs’ Brief in Opposition to Defendants’ Modtion for Summary
Judgnment Pursuant to Federal Rule of G vil Procedure 56(c) was also filed on
Novermber 17, 2009 (Docunent 27).

On Novenber 17, 2009, Plaintiffs’ Counter Statenment of Materi al
Facts in Opposition to Defendants’ Motion for Summary Judgnent was fil ed.
(Docunent 26).
3 See Notes of Testinmony of Oral Argument (styled “Transcript of
Hearing Before The Honorable Thomas M Golden[,] United States District
Judge”), January 22, 2010 (“N.T. Oral Argunent”).

Oral argunent was held before ny forner coll eague, Honorabl e
Thomas M ol den. Subsequent to Judge Golden’s untinely death, this case was
reassigned to ne on August 10, 2010.



Plaintiffs claimthat they were falsely arrested and
subject to malicious prosecution when they becane enbroiled in
what was ultimately a civil dispute regarding the ownership of a
1992 A dsnobile Bravada. Plaintiffs bring state and federal
clains for false arrest and nalicious prosecution, a federal due
process claimfor failure to investigate, and clains for punitive
damages under Pennsylvania state law. They al so seek attorneys’

f ees.

SUMVARY OF DECI SI ON

For the follow ng reasons, | grant sunmary judgnent to
all parties regarding all clains of plaintiffs Adrian Sanchez and
Al t hea Sanchez. | also grant the notion for summary judgnent
regarding all clains of plaintiff Ivy Jo Eckman agai nst
def endants Joseph Graczyk and Janes Fatta, and grant summary
j udgnment concerning plaintiff Eckman’s cl ai m agai nst def endant
Danon G eathouse for failure to investigate.

Because there are di sputes concerning issues of
material fact which remain regarding the existence of probable
cause to arrest Ilvy Jo Eckman in July 2005, | deny summary
j udgnent concerning her clains for false arrest, malicious
prosecution and punitive danmages agai nst defendant G eathouse.
Because | cannot conclude as a matter of |aw that defendant
G eat house reasonably but m stakenly believed he had probabl e

cause to arrest Ms. Eckman in July 2005, he is not entitled to



qualified imunity at this tinme. Therefore, M. Ecknman’s case
agai nst Sergeant G eathouse nust be resolved by a jury.

Because the parties have stipul ated that defendants
Lancaster Gty and Oficer Carlos M Luciano, Jr. should be
di smssed fromthis lawsuit* the sole remaining clains in this
case are plaintiff Ivy Jo Eckman’ s cl ai ns agai nst def endant
Sergeant Danon G eat house for false arrest (Counts | and V)
mal i ci ous prosecution (Counts IV and V), punitive danages
(Count VII) and attorneys’ fees (Count VIII).

COVPLAI NT

The G vil Action Conplaint contains eight counts and
asserts the followwng clains: a 8 1983 false arrest claimon
behal f of plaintiff Eckman agai nst the defendant-officers
(Count I); a § 1983 false arrest claimon behalf of plaintiff
Al t hea Sanchez against the four defendant-officers (Count 11); a
failure to investigate clains on behalf of all three plaintiffs
agai nst the four defendant-officers (Count I11); clains of
mal i ci ous prosecution on behalf of all three plaintiffs agai nst
the four defendant-officers (Count |IV); pendant state |aw clains
of false arrest and malicious prosecution on behalf of all three
plaintiffs against the four defendant-officers (Count V); 8§ 1983
muni cipal liability clains on behalf of all three plaintiffs

agai nst defendant Lancaster Cty (Count VI); clains for punitive

See N.T. Oral Argunent at page 4.
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damages on behalf of all three plaintiffs against the four
def endant-officers (Count VII); and clains for 8§ 1988 attorneys’
fees and costs on behalf of all plaintiffs against all defendants
(Count VII1).

JURI SDI CT1 ON

Jurisdiction in this case is based upon federal
guestion jurisdiction pursuant to 28 U S.C. § 1331.
VENUE
Venue is proper pursuant to 28 U . S.C. § 1391(b) because
the events giving rise to plaintiffs’ clains allegedly occurred
in Lancaster, Pennsylvania, which is within this judicial
district.

PROCEDURAL HI STORY

On Cct ober 30, 2008, a Civil Action Conplaint was filed
by plaintiffs in this matter in the Court of common Pl eas of
Lancaster County, Pennsyl vani a.

On Novenber 19, 2008 defendants filed a Petition for
Renoval in this court (Docunent 1), renoving this civil action
fromstate court to federal court pursuant to 28 U. S.C.

§ 1446(a)-(c).

On Novenber 25, 2008 defendants filed an answer to
plaintiffs’ Gvil Action Conplaint denying all liability and
asserting various affirmative defenses, including inmunity under

federal and state | aw



On Cctober 6, 2009 a Stipul ation of Counsel, executed
by counsel for all parties, was filed (Docunent 17). On
Cctober 9, 2009 an Order was entered by ny forner coll eague,
Honor abl e Thomas M Gol den (Docunent 19), approving the
stipulation and dism ssing the followng clains with prejudice:

1. The 8§ 1983 clains asserted against the
i ndi vi dual defendants (Officers Fatta, G aczyk,
G eat house and Luciano) in their official
capacities as those clains nerge, as a matter of
law with the § 1983 clains asserted agai nst the
City of Lancaster;

2. The Fourteenth Anmendnent cl ains asserted

in Counts | and Il against the individual
def endants and Count VI against the City of
Lancaster;

3. The Mnell® clainms (8§ 1983 nuni ci pal
liability for non-constitutional policy, practice
of custom asserted agai nst defendant, Gty of
Lancaster in Count VI of the Gvil Action
Conpl ai nt ;

4. Any and all clainms for violation of
plaintiffs’ rights under the Pennsyl vani a
Consti tution; and

5. The clains for punitive damages agai nst
the four individual defendants in their official
capacities asserted in Count VIl of the G vil
Action Conpl aint.

STANDARD OF REVI EW

In considering a notion for sunmary judgnent, the court
must determ ne whet her “the pleadings, depositions, answers to

interrogatories, and adm ssions on file, together with the

5 See Monell v. Departnent of Social Services, 436 U. S. 658,
98 S. Ct. 2018, 56 L.Ed.2d 611 (1978).



affidavits, if any, show that there is no genui ne issue of
material fact and that the noving party is entitled to judgnment
as a matter of law” Fed.R GCv.P. 56(c). See also Anderson v
Liberty Lobby, Inc., 477 U.S. 242, 247, 106 S.C. 2505,

2509- 2510, 91 L.Ed.2d 202, 211 (1986); Federal Hone Loan Mbrtgage
Corporation v. Scottsdal e | nsurance Conpany, 316 F.3d 431, 443
(3d CGr. 2003). Only facts that may affect the outcone of a case
are “material”. In making this determ nation, the “evidence of
the non-novant is to be believed”, and all reasonabl e inferences
fromthe record are drawn in favor of the non-novant. Anderson
477 U.S. at 255, 106 S.Ct. at 2513, 91 L.Ed.2d at 216.

Al t hough the novant has the initial burden of
denonstrating the absence of genuine issues of material fact, the
non- movant nust then establish the existence of each el enent on
which it bears the burden of proof. See Watson v. Eastnman Kodak
Conpany, 235 F.3d 851, 857-858 (3d GCir. 2000). Plaintiffs cannot
avert summary judgnment with speculation or by resting on the
allegations in their pleadings, but rather they nust present
conpetent evidence fromwhich a jury could reasonably find in
their favor. R dgewood Board of Education v. N E for ME.,

172 F.3d 238, 252 (3d Cir. 1999); Wods v. Bentsen

889 F.Supp. 179, 184 (E.D.Pa. 1995).



FACTS

Based upon the pl eadings, record papers, depositions,
exhi bits, defendants’ statenment of material facts in support of
summary judgnent, and plaintiffs’ counter statenment of naterial
facts in opposition to summary judgnent; and accepting all of
plaintiffs’ evidence as true and drawi ng all reasonabl e
inferences fromthe record in favor of plaintiffs, as required by
the foregoing standard of review, the pertinent facts for
pur poses of the notion for summary judgnent are as foll ows.

Events of April 25, 2005

On April 25, 2005, defendant O ficer Joseph G aczyk of
the Lancaster Police responded to a call fromCty Self Storage
reporting that a car had been stolen fromthe storage facility’s
lot. (Def. 3). Oficer Gaczyk spoke to Jeff Covert, a Cty
Sel f Storage enpl oyee, and Sandra Rosario, the purported owner of

the car. (/d.) M. Covert told Oficer Gaczyk that the car, a

6 In this section, the abbreviation “Pl.” stands for plaintiffs’

counter statenment of material facts; “Def.” stands for defendants’ statement
of material facts; and nanes in parentheses refer to the depositions of
parties or witnesses and the exhibits thereto, as follows: Notes of Testinony
of the Depositions of: plaintiff Ivy Jo Eckman, July 17, 2009 (Plaintiffs’
Appendi x Exhibit B); plaintiff Adrian Ranmon Sanchez, May 8, 2009 (Plaintiffs’
Appendi x Exhibit C); plaintiff Althea Yol anda Sanchez, July 17, 2009
(Plaintiffs’ Appendix Exhibit D); witness Kornelia Rita Sanchez, August 14,
2009 (Plaintiffs’ Appendi x Exhibit E); defendant O ficer Carlos M Luciano,
Jr., May 29, 2009 (Plaintiffs’ Appendix Exhibit | and Defendants’ Appendi x
Exhibit D); defendant O ficer Joseph Graczyk, May 29, 2009 (Plaintiffs’
Appendi x Exhi bit G and Defendants’ Appendi x Exhibit C); defendant Detective
Janmes V. Fatta, May 29, 2009 (Plaintiffs’ Appendix Exhibit A and Defendants’
Appendi x Exhibit B); and defendant Sergeant Danon G eat house, May 29, 2009
(Plaintiffs’ Appendi x Exhibit F and Defendants’ Appendi x Exhibit A).
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1992 d dsnobil e Bravada, had once belonged to plaintiff vy Jo
Eckman, who rented storage space at City Self Storage. (Def. 4).

M. Covert showed Oficer Gaczyk paperwork indicating
that City Self Storage had sold Ms. Eckman’s car at auction in
February 2005 because she failed to pay rent on the space in
whi ch the vehicle was stored. (Def. 5). The auction violated
Pennsyl vani a | aw concerning the sale of vehicles in storage,
because it took place | ess than 15 days after the publication of
the first advertisenent of the sale in |local newspapers (Pl. 66),
and because the advertisenent failed to describe the car
adequatel y.

O ficer Graczyk al so spoke with Philonmena Sanchez, |vy
Jo Eckman’ s prospective sister-in-law, who had contacted the
Lancaster County D spatcher’s office. (Def. 6; Pl. 71).
Phi | onena Sanchez told the Oficer that she and Ms. Eckman had
gone to City Self Storage upon learning that Ms. Eckman’s car had
been auctioned. (Def. 6).

Ms. Eckman’s fiancee, Patrick Sanchez, had gone to Gty
Self Storage earlier in April to pay off the past-due rent
anount, and began to suspect that the storage facility had
inproperly sold Ms. Eckman’s car (Pl. 6). Wen Ms. Eckman
di scussed the situation with M. Covert at City Self Storage, M.
Covert agreed that the vehicle had been sold, but said that he

would try to get it back. (Pl. 6).



Ms. Eckman did not receive notices fromGCty Self
Storage regarding its intent to auction the vehicle. (Pl. 7).
However, M. Covert gave Ms. Eckman perm ssion to renove the
vehicle fromCity Self Storage. (Pl. 9).

During their discussion on April 25, 2005, Phil onena
Sanchez also told Oficer Graczyk that her brother, plaintiff
Adrian Sanchez, had driven the car off of the Gty Self Storage
lot. (Def. 6). Wen Adrian Sanchez drove the car away fromCity
Self Storage, he believed that Ms. Eckman was the owner of the
vehicle. (Pl. 8 9). He left the car at Phil onena Sanchez’s
house. (PI. 9). M. Eckman later noved the car to an
undi scl osed | ocation in Lancaster County. (Eckman Dep. 76).

Oficer Gaczyk ran the license plate and vehicle
identification nunber (“VIN') of the car through the database of
t he Pennsyl vani a Departnent of Transportation ("“PennDOI”) and
| earned that the car was registered to Sandra Rosario. (Def.
10). At the time, Oficer Gaczyk did not know the | aw regardi ng
the proper sale of vehicles by storage facilities. (Pl. 70).
After consulting with defendant Sergeant Danon G eat house, who
beli eved that there was enough probabl e cause to charge Adrian

Sanchez, O ficer Gaczyk prepared a crimnal conpl aint agai nst
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Adri an Sanchez

di sposition.’

charging himw th Theft by unlawful taking or

(Def. 7, 11).

The affidavit of probable cause included the follow ng

i nformati on:

Event

1. Oficer Oficer Gaczyk responded to a
call regarding an auto theft at Cty Self Storage.
He spoke to Sandra Rosario and Jeff Covert, who
reported that an unidentified white or Hi spanic
man had driven off with the vehicle. M. Rosario
produced paperwork show ng that she had purchased
the vehicle fromCty Self Storage. M. Covert
noted that the car had been seized by City Self
St orage because the previous owner, |lvy Jo Eckman,
had failed to pay storage fees. M. Covert
produced paperwork that showed that the car had
been “legally” sold at auction. Oficer Gaczyk
checked the VIN with PennDOT, and found that the
car was indeed registered to Ms. Rosario.

2. M. Covert reported that earlier that
day, Ivy Jo Eckman and Phil onena Sanchez had cone
to City Self Storage to dispute the validity of
the auction of the A dsnobile. Shortly
thereafter, M. Covert saw an unidentified man
drive off in the car.

3. Oficer Gaczyk noted that Phil onena
Sanchez had called the police to report that the
car had been inproperly sold at auction. Oficer
Graczyk call ed Phil omena Sanchez, and asked who
had driven the car away fromCty Self Storage.
Phi | omena Sanchez identified her brother, Adrian
Sanchez, as the driver.

s Between April 25, 2005 and May 7, 2005

After

reclaimng the car fromCty Self Storage with

the help of plaintiff Adrian Sanchez, plaintiff Ivy Jo Eckman

! Under
unl awful Iy takes,

Pennsyl vania law, a person is guilty of theft if he
or exercises unlawful control over, novable property of

another with intent to deprive himthereof. 18 Pa.C S. A 8§ 3921(a).
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paid off the balance on her auto | oan with Transouth/
Ctifinancial. (Pl. 10). She received a copy of the title on
May 2, 2005. (G eathouse Dep. Exh. 4).

She al so retained an attorney, Samuel Mecum Esquire,
who prepared a letter to Gty Self Storage on her behalf
regarding her title to the car. (Pl. 10). The letter advised
the storage conpany of flaws with the auction of the car, and
recomended that the storage conpany resolve the matter by
persuading Ms. Rosario to title the car back to Ivy Jo Eckman.

(G eat house Dep. Exh. 3).

At some point, Philonmena Sanchez visited the police
station and presented defendant Sergeant Danon G eat house with a
copy of the title. (G eathouse Dep. 15).°8

A District Justice reviewed Oficer Graczyk’s affidavit
of probable cause and crimnal conplaint and i ssued a warrant for
the arrest of Adrian Sanchez on May 4, 2005. (Def. 12). Prior
to the service of the warrant, Sergeant G eat house had been in
touch with Adrian Sanchez by tel ephone. (Def. 19). Sergeant
G eat house al |l eges that he explained to Adrian Sanchez that the
car was registered to Sandra Rosari o, who had purchased it at

auction. (/d.)

8 It is unclear precisely when this exchange took place. Because

amrequired to view the evidence and inferences in the |light nost favorable to
the plaintiffs, I will assune that Sergeant Greathouse sawthe title before
maki ng any arrests.
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Sergeant G eat house contends that he explained to
Adri an Sanchez that “he could not just take the car off of a |ot
whi ch bel onged to another individual.” (/d.) Adrian Sanchez
di scussed with Sergeant G eat house whether the car had been
legally sold by City Self Storage, and offered to assist the
police if they established that the car was not, in fact, owned
by Ms. Eckman. (Pl. 11).

Prior to his arrest, Adrian Sanchez took the follow ng
steps to investigate the case on his own: contacting an attorney
for PennDOT; obtaining a copy of the auction notice used by Gty
Sel f Storage; and procuring a copy of PennDOT guidelines
regarding the sale of vehicles by storage facilities. (Pl. 12).
A PennDOT attorney advi sed Adrian Sanchez that, because of the
lien on the vehicle, Sandra Rosari o should not have been issued a
newtitle to the car. (/d.)

Sergeant G eat house al so continued his investigation
during this tinme, receiving information from other sources about
the car, its title, and its sale by the storage conpany. He
received a copy of Attorney Mecumis letter to City Self Storage,
whi ch asserted that the sale of the car to Sandra Rosari o was
i nproper. (PlI. 50).

Sergeant G eat house also interviewed Jeff Covert of
City Self Storage in connection with the case against |lvy Jo

Eckman. (Def. 29). M. Covert showed Sergeant G eathouse a copy

13



of Ms. Eckman’s | ease at the storage facility, a |edger
docunenting her rental paynents, and docunents relating to
attenpts to collect Ms. Eckman'’s past due rent. (/d.)°

Def endant Detective Janes Fatta assisted with this
i nvestigation, acconpanyi ng Sergeant G eathouse to City Self
St orage when Sergeant G eathouse went to coll ect docunents.

(Def. 45). Detective Fatta nmaintains that he was not aware of
any di scussi ons between Adrian Sanchez and Sergeant G eathouse
prior to service of the arrest warrant for Adrian Sanchez on
May 7, 2005. (Def. 47).

Detective Fatta was aware that there is a procedure in
pl ace for the proper sale of vehicles by storage conpanies, but
he did not check the procedure in this case, and instead assuned
t hat Sergeant G eathouse had checked it. (Pl. 64). Detective
Fatta did not |ook at the docunentation in this case in detail,
al t hough the storage facility forwarded hi mcopies of the
publ i shed notice of the sale by facsimle transm ssion (“fax”).
(PI. 64, 65).

The May 7., 2005 Arrests of Adrian Sanchez and Althea Sanchez

On May 7, 2005, defendants Sergeant Danon G eat house

and Detective Janes Fatta drove to the hone of plaintiff Ivy Jo

o It is unclear fromthe record exactly when Sergeant G eathouse

received this information. For purposes of evaluating the nmotion for sumary
judgrment, | must consider the facts in the light nost favorable to the
plaintiffs and assume that the police possessed this information prior to the

May 7, 2005 arrest of Adrian Sanchez.
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Eckman and her fiancee, Patrick Sanchez, to interview Ms. Eckman.
(G eathouse Dep. Exh. 16). Although Ms. Eckman was not hone,
Def endants did interview Patrick Sanchez, who stated that he and
plaintiff Adrian Sanchez had been in touch wth PennDOT regarding
the car. (/d.) Patrick Sanchez provided the officers with
“copi es from PennDOT” and a “Western Union receipt for paynent of
the car.” (/d.)

Det ectives G eathouse and Fatta then went to the hone
of Adrian Sanchez to serve the warrant for Adrian’s arrest.
(Def. 21). \When police arrived at the Sanchez hone, Adrian
Sanchez’s wife Kornelia answered the door. (Def. 22). The
Sanchez hone has a vestibule with two doors (one at each end of
the vestibule). (/d.) Wen Sergeant G eathouse inforned
Kornelia Sanchez that he was there to execute an arrest warrant
for her husband and that police would enter the house to search
for Adrian, she closed the exterior door to her hone. (Def. 23).

Ms. Sanchez believed that her husband had gone to
visit his father. (Pl. 18). Ms. Sanchez al so believed that the
of ficers needed a search warrant to enter her honme. (Def. 23).
She was unable to let the officers into her home, because a
| ocki ng mechanismon the interior door had been activated w t hout
her know edge. (Pl. 21). Ms. Sanchez was eventual ly charged
with, and convicted of, hindering apprehensi on and obstruction of

law. (Def. 24).
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Plaintiff Al thea Sanchez, plaintiff Adrian Sanchez’s

t eenage daughter, eventually canme to the door. (Def. 25).

Al t hea Sanchez was in the shower when the events between her

nmot her Kornelia Sanchez and the police officers unfol ded, and she
appeared at the door clad in a towl. (Pl. 23).

Def endants claimthat Sergeant G eat house showed Althea
a copy of the arrest warrant for her father Adrian Sanchez and
expl ained to her the difference between an arrest warrant and a
search warrant when she protested that officers needed a search
warrant to enter her honme. (Def. 25). Althea s request to see a
warrant was denied. (Pl. 25).

Def endants claimthat Althea Sanchez was “defiant” and
refused to open the door. (Def. 28). However, Althea was
willing to open the door, but first went upstairs to put on sone
clothes. (Pl. 24-25).

The parties agree that police entered the Sanchez hone
by force. The police danaged the door to the Sanchez hone.

(Def. 26; Pl. 24-26).

Once police were inside the honme, Oficer Hershiser,
who is not a party to this case, arrested Althea Sanchez for
hi nderi ng apprehensi on and obstruction of justice. (Def. 27).
Adri an Sanchez, who had been in the house and was asl eep when
police arrived, was also arrested. (Pl. 29). The crimnal

charges agai nst Althea were eventually w thdrawn, as
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of ficers reasoned that Althea was a young woman “stuck in the
m ddl e of the situation.” (Def. 50).

Once in custody, Adrian Sanchez gave a statenent to
police in which he explained his belief that Ivy Jo Eckman was
the owner of the car. (G eathouse Dep. Exh. 7). Sergeant
G eat house al so communi cated with Perry Mascarenas, an enpl oyee
of Gtifinancial, and | earned that the | ender had never been
notified by City Self Storage regarding any lien or request for
abandonnent of Ivy Jo Eckman’s car. (G eathouse Dep. 35).

The May 17, 2005 Arrest of lvy Jo Eckman

On May 13, 2005, defendant Sergeant Danon G eat house
prepared an affidavit of probable cause charging plaintiff lvy Jo
Eckman with the offense of Receiving stolen property.?°
(PI. 37). The affidavit indicated the follow ng:

. Def endant O ficer Joseph G aczyk responded to
a stolen vehicle conplaint at Gty Self
Storage on April 25, 2005. The vehicle’'s
previ ous owner had “forfeited rights and
ownership of the vehicle” by failing to pay
storage fees. The vehicle was sold to Sandra
Rosario at auction, and the car was titled in
Ms. Rosario’s nane and insured.

10 Recei ving stolen property is defined under Pennsylvania | aw as

follows: “A person is guilty of theft if he intentionally receives, retains,
or di sposes of novable property of another knowi ng that it has been stolen, or
believing that it has probably been stolen, unless the property is received,
retai ned, or disposed with intent to restore it to the owner.”

18 Pa.C.S. A § 3925(a).
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. Plaintiff Adrian Sanchez was arrested for
theft on May 7, 2005 and advi sed of his
M randa'* rights. He stated that “he drove
the vehicle off of the parking lot for
def [ endant], who was present at tine of
theft.”

. Eckman “has been contacted through third
parti es” and been advised to remit the car to
police. She has failed to conply and “give
the car back to the victim” (G eathouse
Dep. Exh. 15).

Ms. Eckman was arrested on May 17, 2005. (Pl. 37).
Def endant Detective Janes Fatta interviewed her. (Fatta Dep. Exh.
3). M. Eckman refused to say where she had hidden the
A dsnobi l e Bravada, “until | go through the legal thing and find
who's the car is.” (/d.). Her lawer, Samuel Mecum had advi sed
her to hide her car initially. (/d.) She did not receive either
regi stered nmail advising her that the car was to be auctioned, or
the small check which City Self Storage sent to her representing
the difference between the bal ance she owed on her rent and the
anount received at auction for her car. (/d.)

Ms. Eckman al so spoke to Sergeant G eathouse while she
was in jail, and explained to himthat M. Covert had given her
perm ssion to renove the car fromCGCty Self Storage. (Pl. 60).

At sonme point following the arrest of M. Eckman, Sergeant

Great house conpleted a tineline for events in this case.

11
(1966).

M randa v. Arizona, 384 U S. 436, 86 S.Ct. 1602, 16 L.Ed.2d. 694
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(Greathouse Dep. Exh. 4). 1In the tineline, Sergeant G eathouse
recounted that Arcadia Financial Recovery faxed a title to the
car to Ms. Eckman on May 2, 2005. (/d.) On the sane day,
however, Ms. Eckman received a letter from PennDOT confirm ng
that the car had been titled to Ms. Rosario on March 9, 2005.
(1d.)

Subsequent Events and the Second Arrest

Def endant Sergeant Danon G eat house nai ntai ned contact
by e-mail with Gtifinancial, the |l ender which financed plaintiff
|l vy Jo Eckman’s purchase of the car. (G eathouse Dep. Exh. 6).
By May 20, 2005, he was aware that Ms. Eckman had settl ed her
account with the bank, and that the bank had remtted the title
to Ms. Eckman. (/d.)

Ms. Eckman’s prelimnary hearing was schedul ed to take
pl ace on July 29, 2005. (Def. 32). At that tinme, the car was
still stored in a l|ocation which Ms. Eckman woul d not disclose to
police. (/d.) WM. Eckman worked out an agreenment with
authorities in which the charges agai nst her would be dropped if
she agreed to tell police where the disputed car was being
stored. (/d.) M. Eckman did not follow through on the
agreenent because she had understood that the charges agai nst al
menbers of the Sanchez famly also would be dropped. (Pl. 40).

Sergeant G eathouse called the Lancaster County

District Attorney’s office and received perm ssion from Assi st ant
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District Attorney Chris Larsen to again charge Ms. Eckman with
theft. (Def. 34). Wen renew ng the charges, Sergeant

G eat house did not advise the District Attorney that there were
potential defects in the storage conpany’s auction of the
vehicle. (G eathouse Dep. 63-64).

The charges of theft against plaintiffs Adrian Sanchez
and vy Jo Eckman were di sm ssed on the day of the schedul ed
trial, “due to the nature of the matter being civil and not
crimnal.” (Pl. 34). M. Eckman spent four days in jail
followi ng her May 17, 2005 arrest. (Pl. 37). Follow ng her July
arrest, Ms. Eckman spent an additional three days in jail. (Pl
40) .

DI SCUSSI ON

G ains of Althea Sanchez

In the Gvil Action Conplaint, plaintiff Althea Sanchez

brings federal Section 1983 clains for false arrest (Count 11)
and malicious prosecution (Count 1V) in violation of the Fourth
and Fourteenth Amendnents, failure to investigate (Count 111),
and rel ated pendant Pennsyl vania state-law clains (Counts V and
VII). The notion for summary judgnent of all defendants
regarding these clains are granted and Ms. Sanchez’s clains are
di sm ssed because the officer who arrested her for obstruction

and hindering apprehension is not a party to this case.
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An official can only be |liable for violations of civil
rights in which he personally participated. Baraka v. MG eevey,
481 F.3d 187, 210 (3d G r. 2007). More specifically, to prevail
in aclaimfor malicious prosecution, a plaintiff nust show t hat
a defendant initiated a crimnal proceeding, Collins v. Christie
337 Fed. Appx. 188, 194 (3d Cr. 2009). To prevail on a false
arrest claim a plaintiff nust show that police made an arrest
wi t hout probable cause. Barna v. Gty of Perth Amboy,

42 F.3d 809, 819 (3d Cir. 1994).

Al thea Sanchez’s clains fail because it was a non-
party, O ficer Hershiser, not a defendant in this action, who
arrested her and initiated crimnal proceedi ngs agai nst her.
Plaintiffs have produced no evidence that the responsibility for
Althea’s arrest or any related investigation was directed by, or
could be attributed to, any of the naned def endants.

Def endant O ficer Joseph G aczyk was not present when
Al thea Sanchez was arrested. Defendant Detective Janes Fatta and
def endant Sergeant Danon G eat house were at the scene when the
arrest occurred, but there is no evidence in the record,

particularly in the parties’ depositions, that these officers
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pl ayed an affirmative part in Althea’s arrest or in initiating
the crimnal proceedi ngs agai nst her.!?

Plaintiffs argue that defendants G aczyk, Fatta and
G eat house caused Althea' s arrest by serving an arrest warrant on
plaintiff Adrian Sanchez, and in the process forcibly entered the
Sanchez honme. (Pl.’s Brief 6-7). A governnent actor can be held
liable for the “natural consequences of his actions,” and a
police officer can therefore be liable for an arrest which he
authorized or set in notion, but did not carry out. Berg v.
County of Allegheny, 219 F.3d 261, 272 (3d Cir. 2000) (citing
Mal ley v. Briggs, 475 U.S. 335, 344 n.7 (1986)).

In this case, however, Althea Sanchez’s arrest cannot
be considered the “natural consequence” of the issuance of the
warrant for Adrian Sanchez. Oficer Gaczyk, who sought the
warrant for Adrian, and Detective Fatta and Sergeant G eat house,

who set out to serve the warrant, did not authorize or inevitably

12 In oral argunent before Judge Golden, plaintiffs argued before the

Court that Detective Fatta was “giving direction” at the tine of Athea
Sanchez’'s arrest. (N.T. Oral Argunent at page 40). Althea’s own testinony,
however, indicates that while Detective Fatta told her to “stand back” so that
police could break down the door, it was actually a uniforned officer who
arrested her. (Al thea Dep., 38-41; 50).

She reported having no other discussions with any officers at the
scene following her arrest, (Althea Dep. 50), and there is nothing in her
testimony that woul d suggest that Detective Fatta or Sergeant Greathouse
directed her arrest in sone way.

Kornelia Sanchez testified that she did not w tness the arrest of
her daughter, as she had herself been placed under arrest and was sitting in a
police cruiser when Althea's arrest occurred. (Kornelia Dep. 71). Nothing in
t he depositions of either Detective suggests that they directed or influenced
Al'thea' s arrest.
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set in notion Althea Sanchez’s arrest by pursuing the case
agai nst Adri an Sanchez.

In the Berg case cited by Plaintiffs, a plaintiff was
arrested pursuant to a faulty warrant when a clerk’s
t ypographical error led to the issuance of a warrant for M.
Berg, rather than M. Banks. [d. at 266-267. The United States
Court of Appeals for the Third Crcuit granted sunmary j udgnment
in favor of the defendant officer who made the original request
for the warrant for M. Banks because he never intended to cause
the arrest of M. Berg and played no part in the issuance or
service of the defective warrant. [d. at 275.

A simlar rationale applies in this case. Like M.
Berg's arrest, Althea Sanchez’s arrest was the wholly
unpredi ctable result of the service of the warrant on Adrian
Sanchez, and was neither carried out nor authorized by defendants
Graczyk, Fatta, or Geathouse. Accordingly, | grant defendants’
nmotion for summary judgnent and dismss all federal and rel ated
state clains of Althea Sanchez against themfor false arrest,

mal i ci ous prosecution and failure to investigate.
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Section 1983 clains for False Arrest?®®

The gravanmen of plaintiff vy Jo Eckman’s and plaintiff
Adri an Sanchez’s clainms are that officers knew or should have
known that plaintiffs could not have commtted the crines of
theft or receiving stolen property because they were never in
possession of the property “of another.” According to
plaintiffs, at some point defendant officers should have
understood that vy Jo Eckman was involved in a civil dispute
over ownership of the car, and that her claimto the car was as
worthy of protection as Sandra Rosario’s claim

The Fourth Amendnment to United States Constitution
protects individuals fromarrest in the absence of probable
cause. Plaintiffs bring this civil rights action, and pendent
state law clains, on the grounds that Lancaster police enpl oyed
by defendant Lancaster City violated their Fourth Amendnent
rights by arresting themw thout probable cause. Probable cause
exi sts where a prudent officer would believe, based on the facts
and circunstances at hand, that a suspect had coonmtted or was
commtting an offense. Sharrar v. Felsing, 128 F.3d 810, 817-818

(3d Gr. 1997).

B The el ements of federal and state law clains for fal se arrests

are co-extensive, Russoli v. Salisbury Township, 126 F.Supp. 2d 821, 869
(E. D. Pa. 2000) (VanAntwerpen, J.). Thus, when the Court dism sses or retains a
federal claimfor false arrest, it takes the sanme action regarding Plaintiff’'s
related state | aw cl ai ns.
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I n assessing probabl e cause, police officers are
permtted to weigh evidence and nmake credibility determ nations,
even if those decisions later prove incorrect. Wight v. Gty of
Phi | adel phi a, 409 F.3d 595, 603 (3d Cir. 2005). The
constitutional validity of an arrest does not depend on the
ultimte conviction of the accused. /d. at 602. Instead, “the
facts nmust support a reasonable belief that there is a fair
probability that the person commtted the crine at issue.”

Copel and v. Readi ng Police Departnment, 2008 U. S.Dist.LEXIS 63957,
at *15 (E.D.Pa. Aug. 21, 2008).

Pol i ce have probabl e cause when “crimnality is one

reasonabl e inference; it need not be the only, or even the nost

likely, inference.... Commonweal th v. Smith, 979 A 2d 913, 917
(Pa. Super. C. 2009) (quoting Commonweal th v. El
933 A 2d 657, 661 (Pa. Super. C. 2007)). The existence of
probabl e cause is usually a question for a jury. The Court may
concl ude, however, that probable cause existed as a nmatter of |aw
if the evidence, viewed in the light nost favorable to plaintiff,
woul d not support another factual finding. Sherwood v.
Mulvi hill, 113 F.3d 396, 401 (3d Cr. 1997).

To succeed in a Section 1983 action for false arrest in
whi ch a warrant was issued, plaintiff nust show that a police

of ficer know ngly and deliberately, or with a reckl ess di sregard

for the truth, made fal se statenents or om ssions which create a
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fal sehood in applying for a warrant; and that the statenents or
om ssions are material or necessary to the finding of probable
cause. 42 U S.C. § 1983; Porter v. Gay, 2007 U.S. Dist.LEXIS
10143, at *16-17 (WD. Pa. Feb. 13, 2007)(citing W/son v. Russo
212 F.3d 781, 786-787 (3d Cir. 2000)).

The Third Crcuit has stated that the Fourth Amendnent
requires the evaluation of facts by a neutral nagistrate
preci sely because “an uninterested party is presunmably better
suited to review and evaluate the facts than an officer pursing a
lead.” WI/son, 212 F.3d at 787. Thus, a police officer has a
duty to submt a truthful and accurate affidavit of probable
cause.

A police officer acts with reckless disregard for the
truth when he wthholds information froma warrant that a
reasonabl e person woul d recogni ze as “the kind of thing the judge
would wish to know.” [d. at 788 (internal citations omtted).
Regarding fal se statenents, an officer acts with reckl ess
disregard for the truth when “viewing all the evidence , [he]
nmust have entertai ned serious doubts as to the truth of his
statenents or had obvi ous reasons to doubt the accuracy of the
information he reported.” [/d. at 788.

Whet her an officer acted with reckless disregard for
the truth is a question of fact for a jury. [d. at 788. To

determ ne whether a fal sehood or omission in an affidavit is
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material to a finding of probable cause, the Court nust excise
fal se statenents and consider the affidavit together with the
omtted material, and determ ne whether a “corrected” affidavit
woul d establish probabl e cause. Porter, 2007 U.S.Di st.LEX S
10143, at *18.

Summary judgenent in favor of a police officer is
appropriate if, even after a flawed affidavit is corrected, the
officer still would have had probable cause to arrest plaintiff.
Id. at *46. The Court mnust weigh the incul patory evidence
agai nst the excul patory evidence in a corrected affidavit of
probabl e cause. Cunm ngs v. Gty of Phil adel phi a,

137 Fed. Appx. 504, 506 (3d G r. 2005). Excul patory evidence
does not elimnate probable cause sinply because it m ght prove
useful to a jury wei ghing reasonabl e doubt. Steele v. Gty of
Erie, 113 Fed. Appx. 456, 459 (3d Cir. 2004).

G aimof Adrian Sanchez for Fal se Arrest

As noted above, plaintiff Adrian Sanchez was charged
with theft by unlawful taking, defined as “tak[ing], or
exercis[ing] unlawful control over, novable property of another
with intent to deprive himthereof.” 18 Pa.C. S.A 8§ 3921(a).

Def endant O ficer Joseph G aczyk’s affidavit of probable cause
noted that Sandra Rosario purported to be the owner of the 1992
O dsnobile; that Oficer Gaczyk confirmed with PennDOT that the

car was registered to Sandra Rosario; and that Philonena Sanchez
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identified the man who drove the car away fromGCty Self Storage
as plaintiff Adrian Sanchez. This information establishes
probabl e cause that Adrian Sanchez took Sandra Rosario’s car with
intent to deprive her of the car.

The critical question in Adrian Sanchez’ s fal se arrest
case, therefore, is whether the affidavit of probable cause
prepared by O ficer Gaczyk contained any material fal sehoods or
om ssions. | conclude that Oficer Gaczyk included al
pertinent information available to himon April 25, 2005 in his
affidavit. Mst inportantly, his affidavit included the
information that plaintiff vy Jo Eckman disputed the validity of
the auction of the car by City Self Storage and that Phil onena
Sanchez had contacted the police independently to report that the
i nproper sale had taken pl ace.

A neutral magistrate was therefore al erted about the
civil dispute over the car, and the Sanchez famly and Eckman
belief that Ivy Jo Eckman was still the rightful owner of the
car. The magistrate apparently did not find that this
i nformati on negated probable cause. By including this
information for the magi strate judge’s consideration, however,
Oficer Gaczyk fulfilled his constitutional obligations.

Even if | assune, arguendo, that the police should have
updated the affidavit of probable cause to reflect all of the

details available to police officers by May 7, 2005, probable
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cause for Adrian Sanchez’s arrest would still have exi sted.
Corrected to include all information available to police (view ng
the facts in this case in the |ight nost favorable to
plaintiffs), the affidavit of probable cause would include the
fol | ow ng:

1. Oficer Joseph G aczyk responded to a
call regarding an auto theft. He spoke to Sandra
Rosari o and Jeff Covert, who reported that an
uni dentified white or hispanic nman had driven off
with the vehicle. M. Rosario produced paperwork
showi ng that she had purchased the vehicle from
Cty Self Storage. Oficer Gaczyk checked the
VIN with PennDOT, and found that the car was
i ndeed regi stered to Rosari o.

2. M. Covert reported that earlier that
day, Ivy Jo Eckman and Phil onmena Sanchez had cone
to City Self Storage to dispute the validity of
the auction of the A dsnobile. Shortly
thereafter, M. Covert saw an unidentified man
drive off in the car.

3. Oficer Gaczyk noted that another cal
to the station had cone from Phil omena Sanchez,
who had called the police to report that the car
had been inproperly sold at auction. O ficer
Graczyk call ed Phil omena Sanchez, and asked who
had driven the car away fromCty Self Storage.
Phi | omena Sanchez identified her brother, Adrian
Sanchez, as the driver.

4. Sergeant Danon G eat house and Adri an
Sanchez spoke on a nunber of occasions. M.
Sanchez maintains that the car was inproperly sold
at auction, and that he was not aware when he
drove the car away that it had been titled to
Sandra Rosario. M. Sanchez has contacted
PennDOT, and reports that staff nenbers there
agree that the auction was defective.

5. The auction of the car appears to have

been defective under PennDOT regul ati ons, because
advertisenments for the auction did not describe
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the vehicle and were too close in tine to the
sal e.

6. Patrick Sanchez produced a Western Union
recei pt confirmng that Ivy Jo Eckman nade a
substantial paynment on the car between April 25,
2005 and May 7, 2005.

7. Philonmena Sanchez had shown police a copy
of atitle listing vy Eckman as the owner of the
car, and Transouth Financial as the |ienholder.

Al t hough useful to a jury working under the reasonable
doubt standard, the fact that the auction of the car was inproper
and Adrian Sanchez’s belief that he was helping his sister-in-Ilaw
recover her own car do not negate probable cause. Defects in the
auction notw thstanding, the police could still draw a reasonabl e
i nference, based on the information they obtained fromthe
PennDOT VI N check, that the car belonged to Sandra Rosari o.
Police coul d reasonably consider the PennDOT title history, which
showed Ms. Rosario as the owner of the car, and weigh it nore
heavily than the older title provided to them by Phil onena
Sanchez.

The police theory of this case would not be underm ned
by Ivy Jo Eckman’s paynent to her creditors by Western Union.
Regardl ess of who actually owned the car as of May 7, 2005, Ms.
Eckman was still responsible for the bal ance of the |oan.

Mor eover, the police did not violate Adrian Sanchez’s rights by

choosing to credit Ms. Rosario s explanation of events over his

own.
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Al though crimnality is not the only inference which
could be drawn fromthe facts presented in the edited affidavit,
it would still be a reasonable inference. Therefore, probable
cause exi sts even under the edited affidavit, and any om ssions
fromthe affidavit are immterial. Because there was probable
cause to arrest Adrian Sanchez, his clainms for false arrest and
mal i ci ous prosecution fail as a matter of |aw

Cl aimof Adrian Sanchez for Failure to Investigate d aim

Plaintiffs note that, although defendant O ficer Joseph
Graczyk conpleted the affidavit of probable cause and crim nal
conplaint for plaintiff Adrian Sanchez on April 25, 2005, the
warrant was not actually issued by a judge until My 4, 2005, and
not served until My 7, 2005. They thus argue that Oficer
Graczyk and defendant Detective Janes Fatta and Sergeant Danon
G eat house, who took over the investigation, had a duty to
i nvestigate the excul patory evidence in this case. They
enphasi ze that Adrian Sanchez conducted a m nimal investigation
into the auction by City Self Storage and found that it was
deficient. Plaintiffs urge the court to conclude that the
officers violated their civil rights by not conducting a simlar
i nvesti gati on.

Once a police officer has established probabl e cause,
the Constitution does not require that he continue to investigate

to uncover potentially excul patory evidence. Patterson v. School
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District of Philadel phia, 2000 U S. Dist. LEXIS 10245, at *19
(E.D. Pa. July 25, 2000)(Newconer, S.J.). To bring a successful
due process claimfor failure to investigate, a plaintiff nust
show that a police officer acted intentionally or recklessly, in
a manner that shocks the conscience, in failing to investigate.
Martin v. Anderson, 2008 U.S. Dist.LEXIS 87912, at *29 n. 8
(E.D.Pa. Cct. 30, 2008)(Rice, MJ.).

A negligent failure to investigate does not create
liability. [/d. Failure to investigate is considered in tandem
with the strength or weakness of the probabl e cause evidence.
Wer e probabl e cause evidence is weak, officers may have a
greater duty to consider potential excul patory evidence.
val ker v. Spiller, 1998 U.S. Dist.LEXI S 8428, at *19 (E.D. Pa.
June 9, 1998) (Brody, J.).

In this case, | find that no reasonable jury could
concl ude that defendants through their conduct of the
i nvestigation acted in a manner which shocked the conscience. As
an initial matter, the police did not fail to investigate the
avai | abl e excul patory evidence. As of April 25, 2005, the
officers had confirmation that the car was registered to Sandra
Rosario, and identification of Adrian Sanchez as the man who
drove the car amay fromCty Self Storage.

Al t hough this evidence provi ded probabl e cause, the

of ficers, nevertheless, continued their investigation. Between
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April 25 and May 7, 2005, the officers conducted interviews with
Cty Self Storage staff and reviewed plaintiff Ivy Jo Eckman’s
storage | ease and the advertisenents for the disputed auction.

I n addition, Sergeant G eathouse had an on-going dial ogue with
Adri an Sanchez in which M. Sanchez provided his theory of the
case.

For purposes of this notion, | nmust assunme that the
police also received and revi ewed the PennDOT fact sheet on
proper auctioning procedures prior to May 7, 2005. All of these
activities were ained at exploring excul patory evidence. The
fact that officers did not draw the conclusions fromthis
evi dence which plaintiffs desired, does not nean that they failed
to conduct an investigation.

Plaintiffs argue that evidence that the auction of Ivy
Jo Eckman’s car did not neet PennDOT regul ati ons shocked the
consci ence because of the failure of the police to integrate this
excul patory information into their thinking about the case. Even
assum ng that police officers were aware of defects in the
auction, this did not require themto conclude that the car stil
bel onged to Ivy Jo Eckman.

The PennDOT fact sheet does not suggest that the car

title reverts to the original owner in the event of a defective
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auction.' Having reviewed the PennDOT fact sheet, the police
could rationally conclude that although the auction was
defective, the transfer of the title to Sandra Rosario was stil
effective.

Wi le police officers are expected to know the |aw, and
especially the crimnal code,®™ it would be unreasonable to
expect officers to analyze a section of the Uniform Comerci al
Code (as reflected in the PennDOT fact sheet) and draw the
correct inferences about the inpact of that Code on that their
case.

Plaintiffs argue that defendants could have contacted
PennDOT, as Adrian Sanchez did, to explore potential issues with
the auction in greater detail. They note that in the case
Wal ker, 1998 U.S.Dist.LEXIS 8428, at *8, the court permtted the
guestion of failure to investigate to go to a jury when a police
of ficer charged an inmate with a crinme that was commtted while
the inmate was in custody. The District Court noted that the

evi dence of probable cause was weak, and that the officer could

14 In fact, even the letter from M. Ecknan's |awer, Samuel Mecum

to City Self Storage does not suggest that the car was not titled to M.
Rosario. Instead, it recommends that the storage conpany work with Ms.
Rosario to get her to title the car back to Ms. Eckman.

15 See Lischner v. Upper Darby Twp., 2007 U.S.Dist.LEXIS 7913, at
*12-13, 35 (E.D.Pa. Feb. 5, 2007)(Pratter, J.), where the Court concluded that
a police officer working at a presidential appearance should know both the
el ements of the crime of defiant trespass, and the affirmative defense
included within the statute.
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have investigated the inmate’s alibi with “only a tel ephone cal
or conputer check.” [d at *19-20.

In the within case, by contrast, officers did make a
sinple conputer check into the case when they ran the car’s
vehicle identification nunber through a PennDOI dat abase and
di scovered that the car had been titled to Sandra Rosari o.

Mor eover, the probabl e cause evi dence agai nst Adrian Sanchez,
consisting of a positive identification by his sister and an
apparent confirmation from PennDOT that he had driven off in a
car titled to Sandra Rosario, was strong.

Plaintiffs suggest that the police should have assuned
t hat PennDOT was incorrect in |labeling Ms. Rosario the owner of
the car, and investigated the quality of the auction of the car
further. However, | cannot conclude that the officers’ failure
to follow this course of action shocks the conscience.
Therefore, | grant defendants’ notion for summary judgnment and
di sm ss Adrian Sanchez’s failure-to-investigate claim

The Arrests of vy Jo Eckman

Next | exam ne the existence of probable cause for the
arrest of plaintiff Ivy Jo Eckman. Initially, | grant the notion
for summary judgnent by defendants Detective Janes Fatta and
O ficer Joseph Graczyk and dism ss Ms. Eckman’s cl ai ns agai nst

themfor false arrest and nalicious prosecution.
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It was defendant Sergeant Danon G eat house who applied
for the warrant for arrest of Ivy Jo Eckman in May 2005, and who
renewed the charges against her once she reneged on her agreenent
to lead officers to the disputed car in July 2005. Al though
defendants Fatta and Graczyk participated in the investigation
into Ms. Eckman’s case, with Detective Fatta taking Ms. Eckman’'s
statenment follow ng her arrest, there is nothing in the record to
indicate that they either caused Ivy Jo Eckman’s arrest or
initiated crimnal proceedi ngs agai nst her.

For the sanme reasons discussed regarding the case of
plaintiff Althea Sanchez —nanely, that these defendants | acked
the requisite personal involvenent required for liability-Oficer
Graczyk and Detective Fatta are dismssed fromthe case.

Viewwng the facts in the light nost favorable to
Plaintiffs, |I conclude that a reasonable jury could find that
al t hough there may have been probable cause to arrest lvy Jo
Eckman in May 2005, that probable cause had di ssi pated by July
2005. The affidavit of probable cause submtted by Sergeant
G eat house in May 2005 nust be evaluated in the context of any
omtted material which a reasonabl e person would know that a
j udge would wi sh to know. Pursuant to the case cited above, |
must also elimnate fromconsideration any material the accuracy

of which Sergeant G eathouse woul d have had reason to doubt.
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View ng the evidence in the |light nost favorable to the
plaintiffs, as | amrequired to do, | conclude that a reasonable
person would realize that a neutral magistrate would wi sh to know
that an uninterested third party had corroborated the Sanchez
famly and Ecknman version of events. Accordingly, the affidavit
shoul d have included the information that Sergeant G eathouse
spoke to an enployee at Ctifinancial followng the arrest of
Adri an Sanchez, and |earned that the bank had never been infornmed
of any sale of the car.

| nmust al so excise fromthe warrant the statenent that
vy Jo Eckman “forfeited rights and ownership of the vehicle” by
failing to pay her rent at the storage facility. At the tine
t hat Sergeant G eathouse prepared the arrest warrant, he had
contact with Adrian Sanchez, who di sputed that the vehicle was
properly auctioned. Sergeant G eathouse was also aware that the
famly sought to reclaimthe car. Under the circunstances, a
jury could conclude that the statenent that plaintiff Eckman
“forfeited” her claimto the car was fal se.

The corrected affidavit of probable cause from May 2005
woul d now r ead:

1. Oficer Joseph G aczyk responded to a
stolen vehicle conplaint at Gty Self Storage on
April 25, 2005. The vehicle was sold to Sandra
Rosari o at auction, and was titled to, and insured

by, Ms. Rosario.

2. Adrian Sanchez was arrested on May 7,
2005 and given Mranda warnings. He stated that
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“he drove the vehicle off of the parking lot for
def[ endant], who was present at tine of theft.”
Sergeant Danon G eat house and Adri an Sanchez spoke
on a nunber of occasions. M. Sanchez maintains
that the car was inproperly sold at auction, and
that he was not aware when he drove the car away
that it had been titled to Sandra Rosario. M.
Sanchez contacted PennDOT, and reported that staff
menbers there agree that the auction was

defecti ve.

3. lvy Jo Eckman “has been contacted through
third parties” and advised to remt the car to the
police. She has failed to conply and “give the
car back to the victim”

4. The auction of the car appears to have
been defective under PennDOT regul ati ons because
advertisenents for the auction did not describe
the vehicle and were too close in tinme to the
sal e.

5. Patrick Sanchez produced a Western Union
recei pt confirmng that Ms. Ecknan nmade a
substanti al paynent on the car between April 25,
2005 and May 7, 2005.

6. Oficers spoke to representatives of
Citifinancial, who confirned that they were not
i nfornmed about the auction of the car by Gty Self
St or age.

7. Philonmena Sanchez had shown the police a
copy of atitle listing Ivy Eckman as the owner of
the car, and Transouth Financial as the
I i enhol der.

Even thus adjusted, the May 14, 2005 affidavit supports
a finding of probable cause that Ivy Jo Eckman conmitted the
crime of theft. The officers were not required to integrate the
i mplications of the defective auction into their investigation of
the crime. The fact that G tifinancial was surprised to |earn

that the car had been sold out fromunder Ms. Ecknman does not
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inevitably lead to the conclusion that Ms. Eckman still owned the
car. Oficers were permtted to weigh Adrian Sanchez’s
statenments agai nst Sandra Rosario’'s, even if their judgnents
ultimately proved to be w ong.

The car was still titled to Ms. Rosario, who reported
that it had been taken by a man identified as Adrian Sanchez.

The title presented to police by Philomena Sanchez conflicted
with the PennDOT title history, but police could reasonably
choose to rely on PennDOT" s assertion that Ms. Rosario was the
owner of the car. As of May 14, 2005, Sergeant G eat house coul d
reasonably infer that Ms. Eckman had commtted theft or receipt
of stolen goods by asking Adrian Sanchez to renpve the car from
City Self Storage.

However, | cannot conclude that as a matter of |aw,
probabl e cause still existed at the tine of Ivy Jo Eckman’s
second arrest in July 2005. By May 20, 2005, well in advance of
the second arrest, Sergeant G eat house had additional e-nai
correspondence with Ctifinancial enployee Perry Mascerenas. M.
Masceranas confirmed that the bank had settled its account with
vy Jo Eckman and nmailed the car’s title to her.

Wth that e-mail, an inpartial bank confirnmed that M.
Eckman had a reasonabl e belief that she was the true owner of the
car. Most inportantly, the bank confirnmed that the title held by

Ms. Eckman and shown to police by Philonmena Sanchez had been
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rel eased recently, dispelling doubt that Ms. Sanchez may have
shown police an antiquated version of the title.

Al'l of these facts would be of obvious interest to a
neutral magistrate charged with evaluating an affidavit of
probabl e cause, but Sergeant G eathouse testified that he did not
di scuss the Eckman and Sanchez famly' s theory of the case with
the Assistant District Attorney who authorized refiling of the
charges against Ivy Eckman in July 2005. The omtted facts are
al so material because with this evidence added to the equation,
cannot conclude as a matter of |aw that Sergeant G eathouse had
probabl e cause to believe that Ivy Jo Eckman had commtted the
crimes charged in July 2005. Therefore, | deny the notion for
summary judgnent of defendant Sergeant Danon G eat house
concerning Ivy Joe Eckman’s fal se arrest claimagainst him which
must go to a jury.

Mal i ci ous Prosecution, WIlIful M sconduct and Punitive Damages

Under Pennsylvania law, a claimfor nalicious
prosecution must include a showing that (1) defendant initiated a
crimnal proceeding against plaintiff, (2) the crimnal
proceedi ng was resolved in plaintiff’s favor, (3) the proceeding
was initiated w thout probable cause, and (4) defendant acted
with malice or for a purpose other than the pursuit of justice.
Collins v. Christie, 337 Fed. Appx 188, 194 (3d G r. 2009)

(internal citations omtted). Under federal law, the standard is
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substantially simlar. Plaintiff nust also show that he or she
suffered a deprivation of liberty consistent with the concept of
a seizure. Kossler v. Cisanti, 564 F.3d 181, 186 (3d G r
2009) .

From t he absence of probable cause, a factfinder may
infer that an arrest was notivated by malice. Lippay v.
Christos, 996 F.2d 1490, 1502 (3d Cr. 1993). Wether or not
there was probable cause for the arrest is a dispute concerning a
material issue of fact. Therefore, sunmary judgnent is
I nappropriate because probabl e cause nust be resolved by a jury.
Accordingly, | deny defendants’ notion for summary judgnment on
the malicious prosecution clains of plaintiff Ivy Joe Eckman.

This material factual dispute also deprives defendant
of immunity under the Pennsylvania Political Subdivisions Tort
Clainms Act, which shields officials fromliability for actions
ot her than those involving “actual malice or willful m sconduct.”
42 Pa.C S. A 8 8550. False arrest and malicious prosecution are
intentional torts, and malice is a key, unresolved elenent in
plaintiffs’ clains. The remaining defendant is thus not eligible
for imunity under state law. Bristow v. d evenger,
80 F. Supp.2d 421, 432 (M D.Pa. 2000).

Simlarly, the Court cannot dispose of plaintiffs’
claimfor punitive damages. Punitive danmages are available in

Section 1983 cases only when a state actor is reckless, callous,
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or malicious. 42 U . S.C. § 1983; Springer v. Henry,

435 F.3d 268, 281 (3d Cr. 2006). Just as a jury nust still pass
on the question of malice, so it nust determ ne whether punitive
damages could be available in this case. Therefore, | deny the
nmotion for summary judgnent of defendant Sergeant Danon

G eat house concerning Ivy Jo Eckman’s malici ous prosecution claim
agai nst him which nust go to a jury.

Caimof Ivy Jo Eckman for Failure to I nvestigate

Al t hough | |eave the issue of probable cause concerning
mal i ce and punitive danmages to the jury, | grant the notion for
summary judgnent of defendant Sergeant G eat house concerning the
claimof plaintiff Ivy Jo Eckman against himfor failure to
investigate, and | dismss that claimfrom Count Il of the CGvil
Action Conpl aint.

The record reflects that Sergeant G eat house did
continue to investigate Ms. Eckman’s case, even after her first
arrest. For exanple, Sergeant G eathouse corresponded with
representatives of Ctifinancial, in an apparent effort to
i nvestigate the appropriateness of the auction of the car by Cty
Sel f Storage.

As noted in the discussion of plaintiff Adrian
Sanchez’s claim plaintiffs’ dispute here is not wwth the
def endants’ investigation, but rather with the concl usions

def endants reached fromthat investigation. Wile those
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conclusions will be determined by a jury, the investigation
itself does not shock the conscience and therefore generate a
separate constitutional claim

Qualified I munity

Def endant Sergeant Danon G eat house asserts the defense
of qualified inmmunity. Because a violation of plaintiff lvy Jo
Eckamm’ s constitutional rights may have taken place when she was
arrested a second tinme, | nust consider whether that right was
clearly established at the time of the alleged violation. Berg,
219 F.3d at 272. The right to be free from unreasonabl e search
and seizure, and the requirenent that a warrant be issued with
probabl e cause, are grounded in the text of the Fourth Amendnent
and thus clearly established. Osatti v. New Jersey State
Police, 71 F.3d 480, 483 (3d Cr. 1995).

In the context of this action, then, the only remaining
question is whether a reasonable officer possessed of defendant’s
knowl edge of the case woul d have believed that the arrests of
vy Jo Eckman were |awful. Davis v. Darby Borough
669 F. Supp.2d 532, 536 (E.D.Pa. 2009) (Brody, J.).

Qualified imunity shields officers who reasonably but
m st akenly concl ude that probable cause to arrest exists. Hunter
v. Bryant, 502 U S. 224, 227 (1991) (quoting Anderson v
Crei ghton, 483 U. S. 635, 641 (1987)). Defendant’s conduct is

thus protected by qualified imunity if he reasonably believed
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the information available to himgave rise to a “reasonabl e
inference [of plaintiff’s crimnality]; it need not be the only,
or even nost likely inference....” Smth, 979 A 2d at 917

Al t hough qualified imunity is usually a question of
law for the court to decide, in this case a jury nust still weigh
the factual allegations to decide exactly what Sergeant
G eat house knew when he arrested Ivy Jo Eckman in July 2005.
Viewing the facts in the Iight nost favorable to plaintiffs,
find that a reasonable jury could conclude that at the tine of
Ms. Eckman’s second arrest, Sergeant G eathouse had an extensive
di al ogue with plaintiff Adrian Sanchez about the flaws in the
auction process of City Self Storage, had received a copy of
PennDOT’ s regul ations indicating that the auction was nost |ikely
fl awed, and had becone aware that Ivy Jo Eckman had retained a
| awyer to reacquire the car fromCty Self Storage.

Based upon the evidence presented, a jury could
conclude that prior to the second arrest of plaintiff Ivy Jo
Eckman, Sergeant G eathouse had both seen a copy of the car title
identifying her as the owner and communi cated with a bank
official who confirnmed that the | ender had recently settled its
account with Ms. Eckman and remtted the title to her.

Because | conclude that, depending on the jury’'s
eval uation of the evidence, it could conclude that Sergeant

G eat house coul d not have reasonably believed that he had



probabl e cause to arrest Ms. Eckman a second tine, | deny

def endant G eat house’s notion for sunmary judgnent in the nature
of a request for qualified inmunity with | eave to renew at
trial.?®

CONCLUSI ON

For all the foregoing reasons, | deny sumrary judgnent
concerning plaintiff Ivy Jo Eckman’s cl ai ns agai nst def endant
Sergeant Danon G eat house stemm ng from her July 2005 arrest for
fal se arrest, nmalicious prosecution, and punitive damages. |
grant summary judgnent, and dism ss, all other clains of

plaintiffs.

16 Conversely, if | had concluded that probable cause for the arrest

of Adrian Sanchez and the first arrest of |Ivy Eckman did not exist, | would
have found that the police officers were entitled to qualified i munity.

Bef ore Sergeant Greathouse’s May 20, 2005 correspondence with bank officials
confirmng the currency of the title provided by Phil onena Sanchez, the police
could reasonably rely on PennDOT’ s judgnent that Sandra Rosario owned the car
when deci di ng whether to charge M. Sanchez and Ms. Ecknan. However, this
reliance would be | ess reasonable once it becane clear that two titles,
supplied and verified by inmpartial sources, were available for the car
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

I VY JO ECKNMVAN;
ADRI AN SANCHEZ; and
ALTHEA SANCHEZ,

Cvil Action
No. 08-cv-05454

Plaintiffs
VS.

LANCASTER CI TY;

POLI CE OFFI CER C. LUCI ANG,
PCLI CE OFFI CER JOSEPH GRAZCYK
POLI CE OFFI CER JAMES FATTA; and
PCLI CE OFFI CER DAMON GREATHOUSE

N N N N N N N N N N N N N N N

Def endant s

ORDER

NOW this 30'" day of Septenber, 2010, upon
consi deration of the foll ow ng docunents:

(1) Defendants’ Mdtion for Summary Judgnent
Pursuant to Rule 56(c), Federal Rules of
G vil Procedure, which notion was filed
Cct ober 6, 2009 (Docunent 18); together with:

(a) Brief in Support of Defendants’ Motion
for Summary Judgnent Pursuant to
Rul e 56(c), Federal Rules of Gvil
Procedure, which brief was filed
Cct ober 6, 2009 (Docunent 18-2);

(b) Statenment of Material Facts in Support
of Defendants’ Mdtion for Summary
Judgnent Pursuant to Rule 56(c), Federal
Rul es of Civil Procedure, which
statenent was filed October 6, 2009
(Docunent 18-3); and

(c) Appendix of Exhibits in Support of
Def endants’ Motion for Summary Judgnent
Pursuant to Rule 56(c), Federal Rules of
Cvil Procedure, which appendi x was
filed COctober 6, 2009 (Docunent 18-4);



(2) Plaintiffs’ Response in Cpposition to
Def endants’ Mdtion for Summary Judgnent
Pursuant to Rule 56(c), which response was
filed Novenber 17, 2009 (Docunent 25);
t oget her with:

(a) Plaintiffs’ Brief in Qpposition to
Def endants’ Modtion for Summary Judgnent
Pursuant to Federal Rule of Cvil
Procedure 56(c), which brief was filed
Novenber 17,2009 (Docunent 27);

(b) Plaintiffs’ Counter Statenent of
Material Facts, in Qpposition to
Def endants’ Motion for Summary Judgnent,
whi ch counter statement was filed
Novenber 17, 2009 (Docunent 26); and
(c) Plaintiffs’ Appendix of Exhibits in
Qpposition to Defendants’ Mdtion for
Summary Judgnent Pursuant to Rule 56(c)
of the Federal Rules of G vil Procedure,
whi ch appendi x was fil ed Novenber 18,
2009 (Docunent 28);
upon consi deration of the pleadings, record papers, exhibits,
affidavits and depositions submtted by the parties; after oral
argunent held January 22, 2010'; it appearing that on Cctober 8,
2009 fornmer District Judge Thomas M Col den entered an Order
filed October 9, 2009 approving a stipulation of counsel
di smssing five enunerated clainms with prejudi ce (Docunent 19);
it further appearing that the parties have stipul ated that

def endants Lancaster City and Police Oficer Carlos M Luciano,

o Ora argument was held before my former colleague, Honorable Thomas M. Golden. Subsequent

to Judge Golden’s untimely death, this case was reassigned to me on August 10, 2010.
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Jr. shall be dismssed fromthe within lawsuit®; and for the
reasons expressed in the acconpanying Opi nion,

| T IS ORDERED t hat defendants’ notion for summary

judgnent is denied in part and granted in part.

| T IS FURTHER ORDERED that the notion for summary

j udgnent of defendant Police O ficer Danon G eathouse is denied
concerning the clains against himby plaintiff Ivy Jo Eckman in
the Gvil Action Conplaint for false arrest (Counts | and V)
mal i ci ous prosecution (Counts IV and V), punitive danages
(Count VII) and attorneys’ fees (Count VIII).

| T IS FURTHER ORDERED that in all other respects,

defendants’ notion for sunmary judgnent is granted.

IT 1S FURTHER ORDERED that all clains in the G vi

Action Conplaint of plaintiffs Ivy Jo Eckman, Adrian Sanchez and
Al t hea Sanchez are dism ssed with prejudi ce agai nst defendants
Lancaster Cty, Police Oficer C. Luciano, Police Oficer Joseph
Graczyk and Police Oficer Janes Fatta.

IT 1S FURTHER ORDERED that the clains in the Cvil

Action Conplaint of plaintiff Ivy Jo Eckman agai nst def endant

18 See Notes of Testimony of Oral Argument (styled “ Transcript of Hearing Before The Honorable

Thomas M. Golden[,] United States District Judge”, January 22, 2010, at page 4.
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Police Oficer Danon G eathouse for failure to investigate

(Count 111) are dismssed with prejudice.?

BY THE COURT:

[ s/ James Knol | Gardner
Janes Knoll Gardner
United States District Judge

19 As aresult of this Order, the only claims remaining in this case are the claimsin the Civil Action
Complaint of plaintiff Ivy Jo Eckman against defendant Sergeant Damon Greathouse for false arrest, malicious
prosecution, punitive damages and attorneys' feesin Counts|, IV, V, VIl and VIII. All other claims of all plaintiffs
are, or have been, dismissed.
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